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ANNOUNCEMENT FC7

PURCHASE OF FORTIFIED (READY-TO-EAT) CEREALS

1 GENERAL

FOR USE IN DOMESTIC PROGRAMS

A. Invitation for Offers

@

The United States Department of Agriculture (USDA) will from time to time issue an
invitation for offers under this announcement to sdll fortified cered (hereinafter referred
to as ceredl or product) to USDA for use in domestic programs.

2 Theinvitation will specify the office to which offers are to be submitted, the closing time
for receipt of offers, and provisions applicable to the proposed procurement which are
in addition to or different from those set forth herein.

B. Terms and Conditions

@ Provisons of "Generd Terms and Conditions for the Procurement of Agriculturd
Commaodities or Services,” USDA-1, Revison No. 2, as anended (USDA-1), are
incorporated as specified in Section 6 of this announcement.

2 Offerors are cautioned to read all terms and conditions of USDA-1, TQSA Supplier

Guiddines, this announcement, the gppendixes to this announcement, and the invitation.

C. Cetifications, Representations, and Warranties

Appendix 1 to this announcement contains certifications, representations, and warranties that
must be certified and submitted annudly to USDA prior to or with an offer. In addition to an
annua submission, offerors must submit an updated Appendix 1 as changes in the certifications,
representations, and warranties submitted to USDA occur throughout the year.

D. Commercid Item Description

Appendix 2 to this announcement is the Commerciad Item Description (CID) for CEREAL,
PREPARED, READY-TO-EAT, A-A20000B, dated March 14, 1995.

January 31, 2001
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2. ELIGIBILITY OF OFFERORS
To be digible to submit an offer under this announcement, the offeror must:

A. Submit a completed "Solicitation Mailing List Application” (Standard Form 129) to the
contracting officer prior to afirst offer. Offeror must complete al portions of form SF129,
except Item 18, and include the following additiond information for:

@ Item 8. Identify dl affiliates incdluding any parent company. Provide full name and man
office address. A "parent” company is one that owns or controls the activities and basic
business policies of the bidder. An "afiliate’ is defined on the back of the form.

2 Item 10. Identify the commodities/products the offeror is interested in supplying.
3 Items 19 and 20. Must be an officer of the company.
B. Offerors must resubmit form SF-129 as necessary when the information requires updating.

C. Affirmatively demondrate respongibility as defined in Federad Acquisition Regulation
(FAR) 9.104-1. USDA may request apre-award survey for the purpose of evaluating the
offeror's ability to perform the contract.

D. Mest the definitions of a manufacturer or nonmanufacturer as defined beow:

Q) Manufacturer means a person that owns, operates, or maintains a factory or
establishment that produces on the premises the materids, supplies, articles, or
equipment required under the contract and of the genera character described by the
specifications.

2 Nonmanufacturer means a person that is primarily engaged in the wholesde or retall
trade and normdly sdlls the items being supplied to the generd public, and will supply
the end item of asmall business manufacturer or processor made in the United States,
or obtain awaiver of such requirement pursuant to 13 C.F.R. 121.406.

E Maintain a bona fide business office in the United States for the purpose of sdlling to USDA the

product described in this announcement. Additiondly, the offeror must maintain an office,
employee, or agent for service of process.
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F. Meet the requirements of the Totd Qudity Systems Audit (TQSA) program. Offerors shdl
only be alowed to offer from plants that have been audited under TQSA and have received a
score of at least 70 points. The Totd Quality Systems Audit Supplier Guidelines setting forth
the TQSA requirements may be obtained at the Internet location

www.fsa.usda.gov/daco/TQSA/tgsahtm or by contacting:
TQSA Coordinator

USDA/FSA/PDD/Stop 0551

1400 Independence Avenue, SW

Washington, DC 20250-0551

Phone number: 202-720-3774
Fax number: 202-690-1809

3. SUBMISSION OF OFFERS

A. How to Submit Offers

Offers, modifications, withdrawals of offers, and price adjustments shal be submitted through
the Domestic Electronic Bid Entry System (DEBES) and received by the date and loca time
gpecified in the invitation for receipt of offers. The time of receipt will be determined and
recorded by DEBES. Submission of the above by any means other than DEBES will be
determined nonresponsive.

B. Computer Software Requirements

The contractor is responsible for choosing their own Internet Service Provider (ISP) to
transmit, trandate, or carry data between the offeror and this office. The offeror isresponsible
for the cost of itsthird-party network.

@ Browser requirement: Netscape 4.07 or above (OR) Internet Explorer 5.0 or above.

2 Encryption: Browser cgpable of handling 128-bit encryption.

3 Proxy servers. Offerors must set up their proxy server to allow access to the Internet
DEBES port.

C. Accessto DEBES

@ Port location is https://pcsd.usda.gov:3077/mdbc1000.exe?

()] This office will provide the offeror with an ID number and the initia password needed
to access DEBES.
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3 USDA will not be responsible for any failure attributed to the tranamisson of the bid
data prior to being accepted and stored on our web server including, but not limited to
the fallowing:

@ Any falure of the offeror’s computer hardware or software.

(b) Avallability of your Internet service provider.

(© Dday in tranamission due to the speed of your modem.

(d) Delay in transmission due to excessive volume of Internet traffic.

4 Price and mode of trangportation offered for each item must be entered on DEBES
offer form bid page. The Trans (transportation) Mode on the DEBES offer form bid
page will default to truck. Offerors may sdect the rail or piggyback mode for each item
if applicable. Offeror’s desgnated mode of transportation will become a contract
requirement and may not change without prior approva from this office,

D. L ate Submission and Maodifications

Any offer submitted to DEBES after the designated time specified for receipt in the invitation
will not be considered. Notwithstanding the above, a late modification of an otherwise
successful bid that makes its terms more favorable to the Government will be considered at any
timeit isreceived and may be accepted. For the purpose of this announcement, USDA-1,
Articles 6 and 7 are excluded.

E Bass of Offer

Offersareinvited f.0.b. destination. Certain destinations require delivery by TRUCK ONLY
or RAIL ONLY. Dedtinations asterisked together in the invitation indicate carlot combinations,
and offers are requested for ddlivery to dl points indicated in the combination. Offerors may
rearrange destination sequence on carlot combinations provided the offer isfor dl parts of the
carlot combination. A single price shal be offered for each item. Offers for less than quantity
requested per item will not be accepted. THE USE OF OPEN VAN CARRIERSISNOT
ALLOWED.

4. ACCEPTANCE OF OFFERS

A. USDA will notify successful offerors on the date specified in the invitation. The date of
acceptance by USDA will be the contract date.

B. In addition to the price, factors consgdered in accepting offers will include the time of shipment,
the total cost to the Government to ddliver the product to the ultimate destination, and the
respong bility of the offeror as demonstrated by prior contract performance.

C. USDA may accept or rgject any or dl offers, or portions thereof.
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S. RESPONSIBILITY AND PAST PERFORMANCE OF OFFEROR

A. Offerors are cautioned not to bid on product quantities exceeding aleve that the offeror can
reasonably expect to ddiver in accordance with the contract schedule. Déliveries must be
made during the contracted ddlivery period and no extensons will be granted due to weekends
or Federd holidays. On time delivery isimperative because this product is used in domestic
food programs. Late ddliveries cause serious and substantia damages to USDA and to other
agencies that use this commodity. Contractor ddlivering late on contracts must immediately
notify the contracting officer of late deliveries and how soon delivery can be expected.

B. The offeror must certify to timely performance on current contracts on the DEBES certification
form. A determination that the late performance is beyond the control or negligence of the
contractor will be made by the contracting officer prior to bid opening. An offeror may be
deemed nonresponsible if the offeror is ddivering late on contracts with USDA and the late
delivery is not due to causes beyond the contractor’s control. This provision, asit pertainsto
small business, is a deviation from FAR 9.103(b) and Subpart 19.6.

6. PROVISIONS OF CONTRACT
A. The contract conssts of:
@ Contractor's offer.
2 USDA's acceptance.
3 The gpplicable invitation.
4 This announcement, including Appendixes 1-2.
) TQSA Supplier Guiddines.

(6) USDA-1, except Articles 50 and 55 and dl of Part E. Articles 56, 65, and 67 are
gpplicable, except that contracts will be executed on addivery basis. All words
referring to "ship,” "shipping,” "shipments™" and "shipped” shdl be "ddiver," "ddivering,”
"ddivery(ies),” and "ddivered.”

B. If the provisons of USDA-1, TQSA Suppplier Guiddines, and this announcement are not
conggtent, the provisions of this announcement will prevail. If the provisons of USDA-1,
TQSA Supplier Guiddines, this announcement, and the invitation are not consstent, those of
the invitation will prevall.

C. No interpretation or amendment of this announcement is valid or enforceable unless such
interpretation or amendment is in writing and executed by the contracting officer.
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1. NAICS CODE AND SMALL BUSINESS SIZE STANDARD

A. The North American Industry Classification System (NAICS) code for this acquidtion and the
amal busness sze gandard is:

COMMODITY NAICS CODE SIZE STANDARD (EMPLOYEES)
Fortified Cered
(Ready to Eat) 311230 1,000
B. The amdl business sze sgandard for a concern which submits an offer in its own name, but

which proposes to furnish a product which it did not itself manufacture, is 500 employees.

C. The U.S. Smdl Business Adminigration (SBA) has implemented the Procurement Marketing
and Access Network (PRO-Net). PRO-Net is a procurement related I nternet-based
electronic search engine for locating smal, smal disadvantaged, and women-owned smal
business sources. The PRO-Net Internet address (URL) is (http://pro-net.sba.gov).
Companies that do not have access to the Internet may register for PRO-Net through your
local SBA office. The PRO-Net isafree eectronic gateway linked to the Commerce Business
Daily, government agency home pages, and other sources of procurement opportunities.

8. RESPONSESTO ILLEGAL OR IMPROPER ACTIVITY

A. Cancdlation, Rescission, and Recovery of Fundsfor Illega or Improper Activity

@ If the Government receives information that a contractor or a person has engaged in
conduct condtituting aviolation of subsection (a), (b), (¢), or (d) of Section 27 of the
Office of Federd Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by
section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996
(Pub. L. 104-106), the Government may:

@ Cancedl the solicitation, if the contract has not yet been awarded or issued; or
(b) Rescind the contract with respect to which:
1) The contractor or someone acting for the contractor has been
convicted for an offense where the conduct condtitutes a violation of

subsection 27 () or (b) of the Act for the purpose of ether:

a) Exchanging the information covered by such subsections for
anything of vaue or
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b) Obtaining or giving anyone a competitive advantage in the
award of a Federd agency procurement contract; or

2) The head of the contracting activity has determined, based upon a
preponderance of the evidence, that the contractor or someone acting
for the contractor has engaged in conduct congtituting an offense
punishable under subsections 27(e)(1) of the Act.

If the Government rescinds the contract under paragraph A. (1) of this clause, the
Government is entitled to recover, in addition to any pendty prescribed by law, the
amount expended under the contract.

The rights and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law, regulation, or under this
contract.

B. Price or Fee Adjusment for Illegd or Improper Activity

@

@)

January 31, 2001

The Government, at its election, may reduce the price of a fixed-price type contract and
the total cost and fee under a cost-type contract by the amount of profit or fee
determined as st forth in paragraph B. (2) of this clauseif the head of the contracting
activity or designee determine that there was a violation of subsection 27 (a), (b), or (c)
of the Office of Federa Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federd Acquisition Regulation.

The price or fee reduction referred to in paragraph B. (1) of this clause shdl be:

@ For cost-plus-fixed-fee contracts, the amount of the fee specified in the
contract at the time of award;

(b) For cost-plus-incentive-fee-contracts, the target fee specified in the contract at
the time of award, notwithstanding any minimum fee or “fee floor” specified in
the contract;

(© For cost-plus-award-fee contracts:

1) The base fee established in the contract at the time of contract award;
2) If no base feeis specified in the contract, 30 percent of the amount of

each award fee otherwise payable to the contractor for each award fee
evauation period or a each award fee determination point.
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(4)

(d) For fixed-price-incentive contracts, the Government may:

1) Reduce the contract target price and contract target profit both by an
amount equd to theinitid target profit specified in the contract  the
time of contract award; or

2) If an immediate adjustment to the contract target price and contract
target profit would have a Sgnificant adverse impact on the incentive
price revison relationship under the contract, or adversely affect the
contract financing provisions, the contracting officer may defer such
adjusment until establishment of the tota find price of the contract.
Thetotd fina prices established in accordance with the incentive price
revison provisons of the contract award and such reduced price shal
be the total final contract price.

(e For firm-fixed-price contracts, by 10 percent of theinitia contract price or a
profit amount determined by the contracting officer from records or documents
in existence prior to the date of the contract award.

The Government may, at its election, reduce a prime contractor’s price or feein
accordance with the procedures of paragraph B. (2) of this clause for violaions of the
Act by its subcontractors by an amount not to exceed the amount of profit or fee
reflected in the subcontract at the time the subcontract was first definitively priced.

In addition to the remediesin paragraphs B. (1) and B. (3) of this clause, the
Government may terminate this contract for default. The rights and remedies of the
Government specified herein are not exclusve, and arein addition to any other rights
and remedies provided by law or under this contract.

9. PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT

A. The Government suspends or debars contractors to protect the Government's interests.
Contractors must not enter into any subcontract equa to, or in excess of, the smal purchase
limitation of $25,000 with a contractor that has been debarred, suspended, or proposed for
debarment unless the acquiring agency's head or designee determines there is a compelling
reason for such action (FAR 9.405).

B. The contractor must require each proposed first-tier subcontractor, whose subcontract shall
exceed the small purchase limitation of $25,000, to disclose to the contractor, in writing,
whether as of the time of award of the subcontract, the subcontractor, or its principals, isor is
not debarred, suspended, or proposed for debarment by the Federal Government.

January 31, 2001
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C. A corporate officer or adesgnee of the contractor must notify the contracting officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for
debarment (See FAR 9.404 for information on the List of Parties Excluded from Federa
Procurement Programs).  The notice must include the following:

@
@)

3

(4)

The name of the subcontractor;

The contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Federd Procurement Programs,

The compelling reason(s) for doing business with the subcontractor notwithstanding its
incluson on the List of Parties Excluded from Federal Procurement Programs,

The systems and procedures the contractor has established to ensure that it isfully
protecting the Government's interests when dedling with such subcontractor in view of
the specific basis for the party's debarment, suspension, or proposed debarment.

10 COMMODITY SPECIFICATIONS

A. Domedtic Origin

@

)

3

(4)

January 31, 2001

The product delivered under this announcement must be produced in the United States
from commodities produced in the United States.

For purposes of this section, the following definition gpplies:

“Produced in the United States’ means manufactured, processed, mined, harvested, or
otherwise prepared for sde or digtribution, from components originating in the United
States. Components originating in the United States which have been exported, and
subsequently imported back into the United States, will not be considered as having
been produced in the United States.

The contractor must maintain records to verify that during the contract shipping period,
at the point of packaging or, in the case of bulk commodities, at the point of ddivery to
USDA, the product was in compliance with the domegtic origin requirements of this
section of the announcement. (See Article 76 of USDA-1)

USDA will randomly conduct domestic origin compliance reviews to determine if the
product delivered to USDA was produced and manufactured in the U.S. from materias
produced and manufactured in the U.S. Upon request, the contractor must submit
documentation substantiating compliance to the contracting officer for review. This
documentation may include procurement, production, inventory, delivery, and any other
pertinent records. Ongite reviews may aso be performed, at the discretion of USDA.
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B. Commercid Product Specifications

@

)

3

(4)

Q)

(6)

()

January 31, 2001

Contractors are to supply commercid labeled products only. Contractors must certify
and fully demondtrate that the product being delivered has history of successful
digtribution and use in domestic commercid channds, and is sold on the commercid
market with an established level of consumer acceptance prior to the initia bid. The
product ddivered shal comply with dl gpplicable Federa and State mandatory
requirements and regulations relating to the preparation, processing, packaging,
labeling, storage, digtribution, and sale within the commercia marketplace.

The product must conform in every respect to the provisions of the “Federd Food,
Drug, and Coametic Act,” as amended, and the regulations promulgated thereunder,
including any Defect Action Leve guiddinesissued by the Food and Drug
Adminigration (FDA) which may be applicable to this product. Any product with
counts in excess of the FDA Defect Action Leve guiddines shal not be shipped.

The product must conform in every respect to the requirements of Appendix 2,
Commercial Item Description (CID) A-A-20000B, dated March 14, 1995, except the
expanded/extruded manufacturing process is excluded from dl types and classifications
of the cered products alowed in Part 2.1 of the CID.

Warranty. The fortified cered must have a shelf life of at least one year from date of
manufacture. Product must not be manufactured more than 60 days prior to shipping.
Contractor must replace defective commodity with an equa quantity of commodity
which conformsto al contract requirements and specifications, provided replacement is
agreed to by USDA.

All whest flour product ingredients must be tested for vomitoxin. Any product in
excess of one part per million shal not be shipped.

Subject to the provisons of Articles 60 and 68 of the USDA-1, product which deviates
from the specifications of this contract will be rejected.

The product delivered must comply with the domestic origin requirements as specified
in Section 10, paragraph A.
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11. MANUFACTURING/COOKING PROCESSES

@

@)

The manufacturing/cooking process required for non-extruded ceredls (corn flakes,
bran flakes, and crigp rice) shdl be the conventional batch method. The processfor the
corn square cered may be the conventiona batch method or the extruded method. The
process for the ot circle cered shal be produced by the extruded method. When the
extruded method is used for shaped ceredls (corn squares or oat circles), it must
include dry and/or tempering of the product followed by gun or oven puffing.

The main ingredient for the cered products shdl consst of whole grain kernels, parts of
kernds, or flaking grits for the conventiona batch method. When using the extruded
process for shaped cereds only, awhole grain flour (includes the bran) or med shdl be
used.

12. COMMERCIAL PACKAGING AND MARKING SPECIFICATIONS

A. Container and packaging requirements for commercia products are those used in the current
commercia shipping practices and must comply with the following unitization requirements:

@

)

3

January 31, 2001

Unless otherwise specified by USDA, al shipments of packaged products must be
unitized (palletized or dipsheeted and stretch wrapped).

Pdlets must be:

@ Congtructed to facilitate the safe handling, stacking, and trangportation of the
packaged product, as a unit, without loss or damage.

(b) 48 x 40 inches, four-way or partia four-way, and reversible or nonreversible
flush gringer.

(© Suitable for use in the shipment of food products.
Pladtic stretch wrap must be:

@ Congructed of a plagtic film which isto be stretched a minimum of 50 percent
beyond its origina length when stretched around the palet load.

(b) Applied astightly as possible around dl tiers of the palletized shipping

containers. The shipping containers must be held firmly in place by the Stretch
wrap.
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4 Pdlet loads must be:

@ Stacked in such away asto minimize the amount that shipping containers
overhang the edges of pdlets. (While shipping containers may overhang the
edges of pdlets, contractors are reminded that they are responsbile for the safe
shipment and ddlivery of the product.)

(b) Blocked and braced or otherwise loaded into the conveyance in a manner that
prevents shifting during trangt.

(5)  Slipsheds

@ As an option, the contractor may ship the commodity on dipsheets with the
individua units hed in place with a plastic film gsretched to aminimum of 50
percent beyond its origind length when stretched around the unit load.

(b) Blocked and braced or otherwise loaded into the conveyance in a manner that
prevents shifting during trangit.

B. The marking and labeling for commercid products must be in accordance with good
commercid practices.

C. At contractor's option a statement such as"NOT FOR RETAIL SALE" may be printed on the
principa display pand of the food labdl.

D. The manufacturer's lot codellot identification number must be shown on the commercid bill of
lading.

E All containers and packaging materids must be manufactured and assembled in the United
States. The components that make up the fabricating materias of the containers and packaging
materids must be of U.S. origin to the extent that they are commercidly available.

F. Cered must be packed in a pouch and placed in afiberboard carton. The pouch and carton
must be of atype normaly used in commercid channds.

13. QUALITY ASSURANCE

A. The contractor must perform the product testing and qudity anadysis to ensure that the product
meets the specifications described in Section 10 B. The results must be evidenced by a
Certificate of Andyss. The contractor must retain the Certificates of Andyssand furnish to
USDA upon request. Contractors are required to notify KCCO immediatdly of lotsthet fail to
meet contract requirements.

January 31, 2001 Announcement FC7 12



Contractor must not ship the product unless the containers and markings meet the Acceptable
Quadlity Leve (AQL) of the"U.S. Standards for Condition of Food Containers.” Except with
respect to shipments which do not meet the AQL standards, and notwithstanding Article 56 (b)
of USDA-1, contractor assumes al risks and liabilities that arise with respect to the failure of
the shipped product to meet contract specifications.

TQSA program is a method of contractor verification and shdl not relieve contractors of their
responsibility to deliver a product which complies with al contractud and specification
requirements.

If contractor becomes TQSA non-compliant after contract is awarded and through execution of
contract, the contracting officer may terminate contract for defaullt.

14. SHIPMENT AND DELIVERY

A.

Shipment and delivery must be made in accordance with this announcement and Articles 56
and 64 of USDA-1.

Titleand risk of losswill passto USDA on the date of delivery, as evidenced by signed and
dated consignee's recel pt, warehouse receipt, dock receipt, or other smilar document
acceptable to USDA.

The quantity of the product delivered in good condition must be evidenced by signed and dated
consignee's receipt, warehouse receipt, dock receipt, or other smilar document acceptable to
USDA, and such document must be retained by the contractor.

Contractors are required to make TWO natifications for each shipment (See Article 56(c) of
USDA-1):

@ The State Agency, "Consign To" party shown on the Notice to Deliver (N/D), must be
FAXED on day of shipment.

2 The receiving warehouse, " Care Of" party shown on the N/D, must be caled 24 hours
in advance to schedule an unloading gppointment. (Thisis not required for rail
shipments)) Contractors must notify the contracting officer in advance if deliverieswill
not be made by the find delivery date under the contract, in accordance with Article
67(a) of USDA-1.

Consignees may request upgrading of deivery service; for example, delivery within the doors of
the consignee's premises or to a specific room within a building. Contractors are derted that
such delivery terms are beyond contractud requirements. If an upgrade of ddivery servicesis
requested and agreed to, additiona charges must be billed to the party requesting the service.
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15. LIQUIDATED DAMAGES

A. Compensation to Contractor for L ate Issuance of Noticeto Deliver
Liquidated damages for dday in ddivery due to late issuance of "Notice to Ddiver" (KC-269),
will be payable in accordance with Article 65 of USDA-1, and will be at the rate of $0.45 per
100 pounds (net weight) per day.

B. Compensation to USDA for Ddlay in Ddlivery

Liquidated damages for delay in ddivery will be payable in accordance with Article 67 of
USDA-1, and will be at the rate of $0.45 per 100 pounds (net weight) per day.

16. INVOICESAND PAYMENT

A. Invoicing and payment will be handled in accordance with Article 70, USDA-1 except that a
properly prepared invoice package must include the following supporting documents:

@ A signed and dated Form KC-269 (reverse side) which includes the “ Contractor’s
Invoice Certification” evidencing the date of ddlivery and quantity (units) delivered in
good condition, OR

2 A signed and dated commercid invoice evidencing the date of delivery and quantity
(units) delivered in good condition which must include the following statement (either as
apat of the commercid invoice or an attachment to):

“Contractor’ s Invoice Cetification”

“I certify that this invoice presented for payment istrue. This certification is executed
with full knowledge of the provison of 15 U.S.C. 714m(a), which provides afine of not
to exceed $10,000 or imprisonment of not more than five years or both, for making any
statement knowing it to be fase, for the purpose of influencing in any way the action of
the United States Department of Agriculture, and with full knowledge of the provisons
of 31 U.S.C. 3729 impaosing civil liability upon any person who shal make or cause to
be made afdsg, fictitious, or fraudulent claim againgt the United States.”

Authorized sgnature Date
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3 Commeraid hill of lading.

4 If the contractor does not complete a“Contractor’s Invoice Certification,” then proof
of delivery as evidenced by one or more of the following documents will be required as
apart of the invoice package:

@ A copy of the Bill of Lading sgned and dated by the recipient

(b) A copy of the commercid receipt evidencing delivery sgned and dated by the
recipient.

Invoices must be mailed to:

Kansas City Finance Office

Financia Operations Divison, Payment Certification Branch
Stop Code 8578

P.O. Box 419205

Kansas City, MO 64141-6205

B. The Debt Collection Improvement Act of 1996 amended 31 U.S.C. 3332 requires Federa
agenciesto convert dl Federd payments from checks to eectronic fund transfers. Payments
may be made directly to afinancid banking inditution. To receive payments eectronicaly,
Standard Form 3881, ACH Vendor/Miscellaneous Payment Enrollment Form must be
completed. If you have questions or would like these forms mailed to you, contact Financia
Operations Divison, Payment Certification Branch.

17. INQUIRIES
Inquiries pertaining to USDA-1 and this announcement should be directed to:

Kansas City Commodity Office

Dairy and Domegtic Operations Division
Stop Code 8718

P.O. Box 419205

Kansas City, MO 64141-6205

George W. Aldaya
Director
Kansas City Commodity Office
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APPENDIX 1

Certifications, Representations, and Warranties

These certifications concer n matter swithin the jurisdiction of an agency of the United States and
the making of afalse, fictitious, or fraudulent certification may render the maker subject to
prosecution under the United States Code, including Title 18, U.S.C., Section 1001 and Title 15,
U.S.C., Section 714m.

1. Thecetifications, representations, and warranties listed in this gppendix are required for submission of
offers. The Kansas City Commodity Office (KCCO) will retain this appendix on file as the offeror's
certifications, representations, and warranties for subsequent invitations for offers under the
announcement(s) checked in the table below. By submitting an offer under the announcement(s) checked
as gpplicable by the offeror in the table below, the offeror certifies and warrants that the appendix on file
with KCCO contains the current status of the offeror. Offerors are respongible for updating this gppendix
as may be necessary prior to, or with any applicable offer submission by the offeror.

Domestic Announcements
(Check U Applicable Announcements)

BF  Bakery Flour Products PC Processed Cereal

CR Crackers PP Peanut Products

CP  Corn Products RC Instant Rice Cered

FC Fortified Ceredl Products RP Rice Products

M C Macaroni and Cheese VP Vegetable Oil Products
PA  PastaProducts WF  Wheat Flour Products

January 31, 2001
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2. Notice of Requirementsfor Certification of Nonsegregated Facilities
By submitting an offer under the announcement(s) indicated in paragraph 1 of this gppendix, the offeror
shall be deemed to have agreed to the provisions of the "Certification of Nonsegregated Facilities' in
Article 31 of USDA-1.

3.  Manufacturer (Check One)
Offeror represents and certifiesthat it  isO  isnotO — amanufacturer.
Manufacturer, means a person that owns, operates, or maintains afactory or establishment that produces
on the premises the materids, supplies, articles, or equipment required under the contract and of the
generd character described by the specifications.

4.  Nonmanufacturer (Check One)
Offeror represents and certifiesit  isO  isnotOd  anonmanufacturer.
Nonmanufacturer means a person that is primarily engaged in the wholesde or retail trade and normally
slIsthe items being supplied to the generd public; and will supply the end item of asmal business
manufacturer or processor made in the United States, or obtains awaiver of such requirement pursuant to

13 C.F.R. 121.406.

5. Noticeof Total Small Business Set-Aside (Applicableif procurement isa Total Small Business
Set Aside)

A. Definition
"Smadl busness concern,” as used in this dlause, means a concern, induding its afiliates, thet is
independently owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qudified as a smdl business under the criteriaand Sze sandardsin Title

13 CFR 121.

B. Geneal

SET-ASIDE ITEM NUMBERS ARE THOSE IN THE 700-900 SERIES. Offersreceived from
other than a smdl business for smdl business set-asde item numbers will not be consdered unless
USDA is unsuccessful in contracting for those item numbers under set-aside provisions. In that
event, USDA may award the set-aside item numbers to other than small businesses.

C. Agreement

A manufacturer or nonmanufacturer submitting an offer in its own name warrants that it will furnish
in performing the contract, only small business set-aside end items manufactured or produced by
amall business concernsinsde the United States, its territories and possessions, the Commonwesdlth
of Puerto Rico, or the Trust Territory of the Pacific Idands.
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6. Small Business Concern Representation (Check One)

A. Offeror represents and certifiesaspart of itsoffer that it  isO  isnotOd  asmdl busness
concern as defined in paragraph 5.A. of this appendix.

B. If offerorisasmal business concern, manufacturer or nonmanufacturer, it aso representsthat dl
O notdl O enditemsto be furnished must be manufactured or produced by asmal
business concern in the United States, its territories or possessions, the Commonwedth of Puerto
Rico, or the Trugt Territory of the Pacific Idands.

7. Small Disadvantaged Business Concern Representation (Check One)

Offeror isO isnotd asmdl dissdvantaged business concern as defined in Article 45 of USDA-
1

8.  Women-Owned Small Business Representation (Check One)

Offeeor isOd isnotd awomen-owned smal business concern as defined in Article 42 of
USDA-1.

9. HUBZone Representation (Check One)

Offeror isO isnotd aHUBZone smdl busness concern listed, on the date of this
representation, on the Ligt of Qudified HUBZone Smdl Business Concerns maintained by the Small
Business Adminigration, and no materid change in ownership and control, principd place of ownership,
or HUBZone employee percentage has occurred since it was certified by the Small Business
Adminigration in accordance with 13 CFR part 126; and

Offeror isO isnotd ajoint venture that complies with the requirements of 13 CFR part 126,
and the representation in the above paragraph of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. (The offeror shall enter the
name or names of the HUBZone small business concern or concernsthat are participating in the

joint venture: .) The offeror isresponsible for each
HUBZone smdl business concern participating in the joint venture submitting a separate copy of the
HUBZone representation.

10. Veteran-owned Small Business Concern Representation (Check One)
Offeror i1sO0 isnotd aveteran-owned small business concern as defined below.

Veteran-owned smal business concern means a small business concern:

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101
(2)) or, inthe case of any publicly owned business, not less than 51 percent of the stock of which is
owned by one or more veterans, and
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(20 The management and daily business operations of which are controlled by one or more veterans.
11. Service-disabled Veteran-owned Small Business Concern Representation (Check One)

Offeror isd isnotd aservice-disabled veteran-owned small business concern as defined
below.

Service-disabled veteran-owned small business concern means a smal business concern:

(1) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(2) Themanagement and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(3) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is
service connected, as defined in 38 U.S.C. 101 (16)

12. Contingent Fee Representation (Check One)

The offeror represents that, except for full-time bona fide employees working solely for the offeror, the
offeror:

A. HasO HasnotO employed or retained any person or firm to solicit or obtain this contract;

B. HasO HasnotO pad or agreed to pay to any person or firm employed or retained to solicit
or obtain this contract any commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

13. Clean Air and Water Certification (Check One)
Offeror certifies asfollows.

A. Any fadility to be used in the performance of this proposed contract  isO0  isnot O
lised on the Environmental Protection Agency (EPA) Ligt of Violating Fecilities,

B. Offeror must immediady notify the contracting officer, before award, of the receipt of any
communication from the Adminigtrator, or adesignee of the EPA, indicating that any facility that the
offeror proposes to use for the performance of the contract is under consideration to be listed on
the EPA Lig of Violaing Facilities;

C. Offeror must include a certification subgtantidly the same as this certification, induding this
paragraph, in every nonexempt subcontract. (Article 47 of USDA-1 contains the Clean Air and
Water Clause))
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14. Affirmative Action Compliance (Check One)
Offeror represents that it:

A. HasO HasnotOD devedopedand hasO doesnothaved onfile at each
edtablishment, affirmative action programs required by the rules and regulations of the Secretary of
Labor (Title 41 CFR 60-1 and 60-2);

B. HasO HasnotO previoudy had contracts subject to the written affirmative action program
requirement of the rules and regulations of the Secretary of Labor.

15. Previous Contracts and Compliance Reports (Check One)
Offeror representsthat it:

A. HasO HasnotO participated in aprevious contract or subcontract subject either to the
"Equa Opportunity” clausein Article 41 of USDA-1, the clause origindly contained in Section 310
of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No.
11114,

B. HasO HasnotO filed al required compliance reports,

C. Mug obtain representations indicating submission of required compliance reports sgned by
proposed subcontractors prior to subcontract awards.

16. Certificate of Independent Price Determination (Check A or B)

A. O Offeror certifies that the person submitting this bid, asidentified in Section 20, is the person
in offeror's organization respongble for determining the prices being offered in this bid and
that the signatory has not participated and will not participate in any action contrary to
subparagraphs (a8)(1) through (8)(3) of the "Certificate of Independent Price Determination”
in Article 30 of USDA-1,

B. 0O Offeror certifies that the person submitting this bid, asidentified in Section 20, isan
authorized agent for ( ) and does
certify that the principa named above has not participated and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3); and, as agent, has not persondly
participated and will not participate in any action contrary to subparagraphs (a)(1) through
(a)(3) of the"Certificate of Independent Price Determination.”

17. Certification and Disclosur e Regar ding Paymentsto Influence Certain Federal Transactions
A. Theddfinitions and prohibitions contained in the clause "Limitation on Payments to Influence Certain

Federal Transactions' in FAR 52.203-12, are hereby incorporated, by reference, in this
certification.
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B.  Theofferor, by submitting its offer, hereby certifies to the best of his or her knowledge and belief

that:

@

2

3

No federd appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress on hisor her
behdf in connection with the awarding of a contract resulting from this solicitation;

If any funds, other than federd gppropriated funds (including profit or fee received under a
covered federd transaction), have been paid, or will be paid, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress on hisor her
behdf in connection with this solicitation, the offeror must complete and submit, with its
offer, "Disclosure of Lobbying Activities' (OMB Standard Form LLL), to the contracting
officer;

The language of this certification must be included in dl subcontract awards at any tier and
require that al recipients of subcontract awardsin excess of $100,000 shal certify and
disclose accordingly.

C. Submisson of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by Title 31, U.S.C., Section 1352. Any person who makes an expenditure
prohibited under this provision or who failsto file or amend the disclosure form to be filed or
amended by this provision, shdl be subject to a civil pendty of not less than $10,000, and not more
than $100,000, for each such failure.

18. Certification Regarding Debar ment, Suspension, Proposed Debar ment, and Other
Responsibility Matters (Check All That Apply)

A. Theofferor certifies, to the best of his or her knowledge and belief, that:

@

January 31, 2001

The offeror and/or any of its principals:

@ Ared Arenotd presently debarred, suspended, proposed for debarment,
or declared indligible for the award of contracts by any federd agency;

(b) Haved HavenotO withinathree-year period preceding this offer, been
convicted of or had acivil judgment rendered againgt them for commission of fraud
or acrimind offense in connection with obtaining, attempting to obtain, or
performing a public (federd, Sate, or loca) contract or subcontract; violation of
federd or Sate antitrust statutes relating to the submission of offers; or commission
of embezzlement, theft, forgery, bribery, fasfication or destruction of records,
making fase satements, or receiving stolen property;
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(© Ared ArenotOd presently indicted for, or otherwise crimindly or civilly
charged by a governmenta entity with, commission of any of the offenses
enumerated in Subdivison A(1)(b) of this provison.

2 Theofferor hasO hasnotd  within athree-year period preceding this offer, had
one or more contracts terminated for default by any federal agency.

B. "Principas" for the purpose of this certification means officers, directors, owners, partners, and/or
persons having primary management or supervisory responsibilities within a business entity (eg.,
generd manager, plant manager, head of asubsidiary, divison, or business segment, and Smilar
positions).

C. Theofferor must provide immediate written notice to the contracting officer if, a any time prior to
contract award, the offeror learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

D. A cetification where any itemsin paragraph A. of this provison exists shal not necessarily result in
withholding of an award under this solicitation. However, certification shdl be condgdered in
connection with a determination of the offeror's respongility. Failure of the offeror to furnish a
certification or provide such additional information as requested by the contracting officer may
render the offeror nonresponsive.

E.  Nothing contained in the foregoing shal be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph A. of this provision.
The knowledge and information of an offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dedlings.

F.  Thecetificaion in paragraph A. of this provison isamaterid representation of fact upon which
reliance was placed when making the award. If itislater determined that the offeror knowingly
rendered an erroneous certification, in addition to other remedies available to the Government, the
contracting officer may terminate the contract resulting from this solicitation for default.

19. Taxpayer Identification
A. Ddfinitions
1) "Common parent,” as used in this solicitation provision, means that corporate entity thet
owns or controls an affiliated group of corporations that filesits Federa income tax returns

on aconsolidated bas's, and of which the offeror isamember.

2 "Corporate status," as used in this solicitation provison, means a designation as to whether
the offeror is a corporate entity or an unincorporated entity (e.g., sole proprietorship or
partnership).
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3 "Taxpayer Identification Number (TIN)," as used in this solicitation provison, meansthe
number required by the Internad Revenue Service (IRS) to be used by the offeror in
reporting income tax and other returns.

B. All offerorsare required to submit the information required in paragraphs C. through E. of this
section in order to comply with reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M
and implementing regulations issued by the IRS. If the resulting contract is subject to the reporting
requirements described in FAR 4.903, the failure or refusd by the offeror to furnish the information
may result in a 31 percent reduction of payments otherwise due under the contract.

C. Taxpayer Identification Number (TIN)

TIN:

O  TIN has been applied for.

TIN is not required because:

D. Corporate Status (Check One)

Corporation

Sole Proprietorship

Partnership

E.  Common Parent
O Offeror isnot owned by acommon parent as defined in paragraph A.

Common parent name:

Common parent TIN:
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20. Thecertifications, warranties, and representations as set forth in this gppendix to the announcement(s)
indicated as gpplicable in paragraph 1 of this appendix and Part C of USDA-1, are hereby made.

IN WITNESS WHEREOF, the undersigned has executed this offer this day of

(Month) Wea)

NAME OF FIRM
SIGNATURE* TITLE
TYPED NAME

Officer or Employee Responsible for the Offer

Additional Representatives Authorized to Sign Offers

Sonature Typed Name

ADDRESS

CITY STATE Z1P CODE
TEI FPHONE NO EAX NO

EMAIL ADDRESS

Before signing this Appendix, see Article 6 of USDA-1.
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APPENDIX 2

Commercial Item Description
Cereal, Prepared, Ready-To-Eat

ANNOUNCEMENT FCY

A-A-20000B dated M arch 14, 1995

http://www.ams.usda.gov/fga/cidbread.htm
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